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IN THE COMMONWEALTH CONCILIATION AND ARBITRATION
COMMISSION

It the mabier of the Canciliafion and Arbitration Acs 1904-19262
and of

THE FENRCRAL MEAT INDUSTEY INTERIM AWARD, 1563

(2 Mos 138 and 328 of 194633
(C Mo, 312 of [T

and of
THE AUSTRALASLAN MEAT \NDLSTREY CMPLOYEES [TNION

Claeimant
L

WMEAT AMD AILLIED TRADES EEDERATION OF AUSTRALLA
Fespotdenr
(7 Mo, Abd of 1860

aod
o the malter of the Fablic Service Arbitration Act 1920-1942
and of

THE PROFESSIONAL OFFICERS ASSOCIATION COMMONWEALTH
FUBLIL. SERVICE

- Claimznt
¥,
THE PLELIC YERVICE BOARD and mters
Respondents
[ Mo, 2157 of 1968}
and of
AMALGAMATED POSTAL WORKERS UNION OF AUSTRALLA
Claimant
.
THE POSTMASTER-GENERAL and ancthar
Reaspondents

IS Mo, 2158 of IVG6E)
and of

ASSnCIATIHON OF OFFICERS OF THE COMMONWEALTR SCIENTIFIC
AMD IMDUSTEIAL EESFEARCH OROANWIZATION
Claimanl
.

THE MIMISTER FOR EDUCATION ANI» SCIENCE and apoiher

Respondrotd
(C Mo, 2159 of 1908)

wad of
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COUAL PAY CASRED )
[The Corrmisgiom

THE COMMONWEALTH PUBLIC SERVICE ASSQCIATION (FOURTH

DIVISION OFFICERE)
Claimant
.

THE PUBLAC SEREVICE BOARD and others
Erespondents
(T Mo, 21460 of 1965}

and of

ADMINISTRATIVE AND CLERICAL OFFHCERS ASSOCIATION,
COMMONWEALTH IFUBLIC EERVICE

Claiimane
.
THE PUELIC SERVICE EBOARD aod ohers
Bespeadeats
(C No. 2181 of 1963]
and of
FENERATERD CLERKS UMIONW OF AUSTREALIA
Clazrount
¥,
THE PLBLIC SERVICE BOARD and others
E=spondenta
(0 No. 21682 of 196£)
and of
THE ASSOCIATION OF PROFESSIONAL SCIENTIETS DOF ALVSTRALIA
Claimangt
.
THE PUBLIC SERVICE BOARD and others
Eespondents
(CNu. 2163 ol 1968)
and of
COMMONWEALTI POLICE OFFICERE ASROCIATION
Chaimane
W

THE ATTORMEY-SEMERAL snd anather
(C Mo, 2164 of 1268)

Farigrian of award and detevminaliomsesE gl
fadustry and the Commuomweeaith Fubfic Service

Act T904=1%6% 55, 34, dda—Fublic Service Arbitey

Decixion istied,

On 21 June 1968 ao applicalien was fded on beha,
Indust—y Employees Union for an order varving the b
1966 1)
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EQLAal PAY CASES
The Cometission]
Oo the same day and swhsequem dates applications were filzd on lehalf af

The Prolessional Qfficers Assecialzor Commoosealth Pahlie Service and others

'O VAry wvariaus delermenaions.

Application C Mo, 412 af L1965 came on for kearny betore (e Copmmoc-
wealth Concifialon and Arbitralion Commissien (Commissioper Gough) in
Sydney gn 11 July 1968,

F. 7. Half for The Australasian Mear Industry Employees Unian.

E W, Mortox for the Meat and Alied Trades Federation of Auvsivalia.

7M. Woorren, (30, znd B. E. AN of counsel, for The Angliss Group
and Gthers (intcoeening),

{0 the same day the union made oral spplicalicn pursuant 1o section 3c {23
of il Cotcifiation and ArEilvaten Acr [904-19885, thal the applicalion shauld.
in the public interest pe dealt with by the Commission gonstitnted as provided
By seeticn 24 €10 mamely, by not Jess tnas three me=mbers of 1he Commission
nominated by the President, at least voe of whom is a Presidential member. an
21 Movember 1968 the Prasident dicected Cral the application should Be so dealt
with.

The applications to vary various delerminations were lisied before E. A C
Charaers, Bsguite, Public Service Arbifrator im Medboume on 22 July L96E
and oo the sams day the Adminisirative and Clerical Officens’ Assaziation. {om-
monwealts Public Service, scppotled by the ofther claimaet arganizations, made
applization snder section 154 (30 of the Public Jervice drbitanion Act 1920-
1966 that the applications shotald, im the punlc interest he deoalt wich by Lbe
Crmumission comstituted a3 oroviced under section §5a { 1) namely, by Presidentinl
membars of the Commission nominated by ke President to the munber of
al Iesst two and the Public Servige Aebairator. On 25 Mevember 1363 ke
Tresident directed hat the applications should be g0 dealt with.

Applicaticn € No, 412 of 1968 and matters 0 Nos 2157 w 2104 of 19EE
ipelusive were [isted in Melbourne on 23 Febrvary 1969 before lwa benches of
the Commission [1ke President, My hustige Moore snd Coemamissiosc; Crough)
deating with the Meat Industry Case and {the Presulems, Mr. Jesice Moore and
the Puklic Service Achitratach dealing wilk the Commonwealth Public Serviee
Cases.

R 7. Hewkbe R Willis 1ad & Seeigf for The Auostralasion Meat [nlostry
Emplovees Lnian.

f. Robingen, of coensel, and £, J. Maddern, ol cocnsel, for the Meat and
Allied Trades Pederalron ol Australia.

5 H. Waoren 0., aod B E_ Rl of gaunscl, tor the Angiiss Greup and
athers

L. 8 Cunairgltam [ar The Professional Offizers Asseriation Cemmons
wealth Puhlic Bervice.

W I Smitk and lacer with £ L. Limefma far the Adminisicatve and
Cletical OMcers” Assaciation, Commaonwenlth Pohlic Secvice and with
L. 5 Cunuingharvt oo bedalf of the affiates of the High Coxncil of
the Commoenwerlth Public Service Organizaucnt aod anolther,

4. Af. Richardson for The Association of Officers of the Commanweriib
Seientific and Tndusicial Rewearch Organization.

7. Staser and R J. Hewke for the Amalgemaled Paostal Workers Union
of Ausiralis.
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K. 1 Huwke {or the Federzled Clerks Unioa of Australia,
F. W, o ffanlon for The Assoviation af Professional Scieniisis of Anstralia,

o B M-oMullan for The Cammonwealth Publie Servies  Associativo
(Fowrln Division OFficess].
J.o Qualch Tor thbe Commoaeedllk Police Offcefs' Association.

£oAd, Keely, of counsel, Far tae Commonweanth Public Service Rearl und
aihers,

5. Crosland for Tee Ausiralinn Jeuroaleds Asosttion [intetvening ).

A. B Weodward Q.C., and £ Dawsen, of counsel, Zor the Aflosmey-
General ©f the Cominoewealth of Ausiralia [inleryening ).

. E Melarvee QU2 20d J. A (Febbe, of connael, far The Aqstralan
RBank {MRonls® Awocimtion (intervening),

A, A, Pollard for the Counsl of Professionzl Associations apd certim
affiliafes {Iolervenioe).

W fichardvor and luer R, O Billianes Por the Avstralian Coupgil of
Salatied and Professional Associstions  apd  cerlaln affiliates
finlervening),

L, Gitberr, of coinsel, for The Yictorian Chambe? of kenufacluces
and gthers apd for the Federal Couwodil of Dy Cleaners o Amsicalia
{intervening),

T fndske, of sounsel, Lor the WMetal Industiier Associalion, South Aus-
iralip and others {inlervening). .

F. Robingow, of cagnsel, and A, F, Maddern, of saunsel, for the Wabiapaf
Employers Policy Cormmitees {intervening).

oo Waawany Q0 and L E. Dol ol comsel, far Lhe Acstralian
Couneld of Retailers finlervening),

A PoAird CLC, aud ¥, Weairan, af caunsel, for the Avsicalian and Mew
Fealppd Bank Tad and ochers {inlervening).

L. Betm for he Anslralian Numing Federalion Employvess Section
{inlervening),

Ao M. Magefin lor the Avsaakan Federation of Tusiness and Professiona:
Womens' Clubs [intorvening).

F. Chitd for the Lindan of Ausiralinn Women (intervening).

fo G Moreir [ar the Austrabian Mational Cooacil of Women {intarvesingy

C. £ Pawrll for the Ausiralian Federatton of Women Voters (inlerveniog).

On the sams day puttuam fo saclion 44s af the Act, Lhe Frestdent baving
arally given a dicecion, the Commission cecided that it wonld, in joiot sesion.
take evideocy and bear arpement ik all the said mallers,

The hearing of all matters continued until 27 Febroary 1969 when il was
adjourned untl 4 March 1%6% so that & ¢lnim eoutd be served on ths Meat and
Alled Tracdes Federation of Australia Io ardet 1o provide sefhcient ambit 1g cover
the clzims in 1elation 10 thatl Federation.

On 4 March PGS n view of am application by The Apgliss {iroep belore the
Higih Caurt of Ausiralia for a rule misi for a writ 1o prahikit the Presideas anml
Mr Justice Moore from Jorther hearing the said matiers she Commission adiourned
further hearing oo p date to b fxed,

On the samec day notification of a dispue, C Ne. %4 af (909, helween The
Australasian Mead Irdusiry Employees Union apd the Meat and Allied Trides
Federation of Australia was given pucsoant to section 28 of (he Corciliarion and
Arkitrgrion Ao 1904-1268 hy The Auvstralasien YMeat Tndustry Employees Union.
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EQUAal PAY {ASES
The Commizcion)

1 the same dav and subsequenl dates applicatiens were filed an nehalf ot
The Prodessicial Oifcers’ Aszosiation Cemmenweahn Public Service and others
feo vary varieuws delecminaitons,

Applivation £ No. 412 of 1965 cane on fot bearing befare the Commen-
wealty Ceociligtion and Arbdtraior Commission (Comiissicoss Gough) in
Swinay on 11 Fuly 1968,

F. T Hall Iue The Australasian Meat 1ndusiry Employees Lindan.
F. W, Harton for the Meat and Allied Trades Federation of Ausiralia,

£ Waosten, 000, and B, E FL of counsel, for The Anglisg Grogp
and athess {imigrveneni) .

Cn the sime day the Unien made oral applisation purssant to ssetion 34 ()
of the Conciliiion and Arldiration Aer 9041068, that the apzlxation shawld,
in the public anlerest be deall with by the Commission constituied a5 provided
sy seoting 32 (1) namely, by not less (Gan shree memless of the Commission
acmizated py the President, at lerst ooe of whom iz a Presidentia! member. O
21 Movembe: 1968 the President directed that the application should ke 5o dealr
with.

The applications 1o wvary vartous deiertinalions were listed before E. A O
Chambers, Esguire, Public Service Arbiirator in Melbowrnz on 29 July 1968
aud oo ke samz day the Administeztive and Clerical Oficess’ Assoefation, Com-
tronwealth Public Service, supported by the other elaimam organizations, miade
application wnder segtion L3a €3] of the Pullic Service Arbitration Aer 1900
1966 that the applications should, i the pebiic interest be dealt with by che
LCommizsion constituted as provided under section 154 (17 nemely, hy Prezidentipl
memBers of the Commissien noeminated by the President to the number of
at leasl twe and the Poblic Service Arhitzator, Dn 25 Novernber I9G% the
Fresident direcled that the applications shauld be sa dealt wich,

Application & Wo, 412 of 1965 aml matters © Mos 2157 o T16d of 1968
inclusive were listed ia Melbourne op 25 Tebruary 1999 before lwa Lonches of
the Coinmission (the Presiden:. Mr Juslice Moore zaod Commissicnee Cough)
dealing with the Meat Induslry Case and [the President, M:, Tostee Moage and
the Public Service Athbitroor) dealing wilk 1he Commonweslth Public Service
Cases,

R T Hawle, £ Willis and <. Seclaf for The Auaralesian Meat Ladasicy
Eapluyees Union.

I, Relfusan, of sounsel, and 8. 5. Maddorn, of cognsel, for the Mear and
AlGed Trades Faderalion of Ansrralia,

B Weonen QU0 ond BT Al of counsel, for the Angliss Growp and
erhers.

L, 5 Cunwitgaem for The Professional OfRcers’ Assosiaion Cnmmon-
wialth Public Sécvice.

W. l Smith 20ad later with [y L. Linehas ior the Administralive and
Clerical Offizers” Association, Commonwealtk Public Service ad with
L, & Cwmtinghom on behalf of the afilieies of the High Coencil of
the Commonwealth Publiz Service Ocpanizations and anather,

A. M. Richardsen Tor The Amsociation of Officess of the ComtnoowesllS
Scienisfic and Tndustrial Research Organization.

. Slater and R, £, Hawke for the Amalpamated Poslal Worksrs Union
ol Australia.
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.1 Howke for the ¥ederuted Clecks Hron af Australia,

I B @ Hanton (or The Association of Profesgional Sciemtisis of Auwstralia.

. A Aecdfutlan for The Commonsealih Public Service Association
{ Foureh Division CHficers).

I Quelel far the Cammonwealth Folice Offizers’ Association.

f.A. P-i.:lw.';r, of counsel, for g Commonwealth Mudlic Scryvice Beard and
tihars.

% Crosland {or The Ausiralian Jowrnalist: Assaciation [intervening).

4. E Weodward QC, and D, Qawson, of counsel, {or the Atoracy.
General of the Commuonweealth of Ausica%ia [Ibntervening).

R, E McGarcie T, and 1. A, Gobka, of comnzel, [or The Ausiralian
Bank Dffcialst Aszozinnion {Intervening].

M. 4. Poellarg for the Conncil of Profassional Asspoistions and cerlain
affiliates {interrening }

W Rickprdier and Jater S0 0. Biffiams [or the Awsirtaliun Oouneill of
Salpried  =nd  Professicoal  Assaciation:  and cernin ailiaces
Clceveningd,

B, L. Cilbert, of counsel, Eor The Vicwnan Chambetr of Masulaciures
and others and for the Federal Council of Tiry Cleaners of Australia
{intervenipg].

J. T Ludats, of counsel. for the Mtz Indesteie: Assacution, South Aus-
trafin and others [intervéning).

J. Hobingor, of sounsel, and . . Afaddiorn, of l:-'l:l'IJI'I:-EL-\, [ar the Wational
Emgployets Palicy Cammifiee (intervenimg).

1M Wooren Q0. and F B Dowglur, al coansel, for dhe Auvstraliin
Counci] of Retailers {inlervening) .

A P Afed QL ood VY. Warser, of connsel, for the Australian an:l New
Zealand Bank L] and others {intervening).

L. Retwr for the Australian Wursing Federstion  Frplovees Seclion
{intervening),

A A Magoffie for the Australian Federation of Busiaess and Professional
Waormens Clubs [iotzrvening).

S il fae the Union of Acoastcalion Womes: {ilesvemng.

IG Norriy fon 1he Anstralian MNational Counatl of Women {inte-vering}.

. F. Pawell for the Auslealian Federation of MWomen Yaters {inlervening ).

{In the same day pursaanl W Eection 444 af e Act, the President having
orally given a dircetion, the Commission decided that it would, in joint sessio.
take evidence and hear argument in all the siedd mutters.

The hearing of all maties camtinued until 37 February [969 wher il was
adjoarned unil 4 March 196% 0 that @ claie cowid be served on the Mext and
Allied Trides Federalion of Auvsttadia in order to pravide sufficienl ambit to cover
the glaims in relation 1o that Federation,

Cin 4 March 194% in view of an applicalion by The AngBss Group hefare the
High Court of Australia for a rale oit? for o &It o probihit the President pnd
W1 Justice Moore frem fucthér héaring 1the said matters (e Coramission adjourned
further hearing i o Jalc o be fixed.

Ono (ke same day notifization of a dispute, C Mo, B94 of 1969, belween The
Australasizn Meat Industry Emplovess Uninn and ihe Mesd and Adhed Trades
Federation of Auvstraliz waz given pursuant to section 28 of the Concifinsion and
Arbitration Aee 1904-i%988 by The Australasian Meat Industry Emplovess Union.

T
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The Cortenisgion)

The nelibizaiion was heavd in Melbowine on :he saee dav by Commmissioner
Gough who found that a dispure existed. Ar oral appication wps thinreupen mnds
af Lehalt of The Avsiralisian Meat Indusicy E-oneloyees Unian thas the disprae
shoald o the public intecest Lo odealt with by the Comntission comsiiiuied s
proveded oy sertion 34 (1p, namcly, by nal less than three meubsss of e
Commissor nominated by the President, a0 least one of wham i3 = Prosidencal
miember. O |1 Marek 1939 <he Presidenn Seecied [at i dispute shonld ke 50
den’t with _

En 27 Mursh 1969 ke High Couct of Ausralis (Barsic: o0, Ml iernai,
Ko, Tavlor. MMensiss, Windever 2ol Owen JI.) sefused the appslizahion aade on
behalf of Tac Anglisz £iroup ter « wiit af proginidios.

Acticig on medizal advize. the President announced Wie Ceficsment trom the
proceedmgs and 1he appointment of WU Jusize wilttams 10 balk bocches,

O 28 April |965 pasuant W seclion 4da of the Azt the Presidear dicecied
thist Lhe Ceamission, in jainl sessivn, canstiinted of Moare amd Willeams JF, the
Fuldiz Bervice Asbilratyy spd Commissoner Gough might take evidenoe and
Near arguinent as 1o the question: in malers O o, 412 of 196N, €7 Mps 2157
10 2if4 of 196E and © 1o, 504 af |60,

The matters camz on dor heating helore the Comimission Moo apd
Williams FF. the Public Servee Arbigador, and  Commissiopor Goeush) in
Melbourne oa 23 Apedl 1969 wheu Mr Justice Mcere made the Fuolleweieg
AROOUNCeEt et !

1. We propose ip treal thiv hearing as & contiouation of the eaclier Reaps
imgs, which weans that we will lreat appearances already announced as
heving been anrownced before us. The rrapscripn will Be 2 continnaling
of the eachier transcript, 2nd submissiony made and exhibits tendercd will
e grealed ap havieg been mede andd tendered to us It alse meags that
meings given by the rcarlier beoches will apply with any MESTREALY
adaplations.

A% o the pew matier. T No.o B9 of 1969, the President has Eiven a
direetion under seelion 4%, and we proposc to jofo it ta the existing
cuses already being dealt with in jolor sesiions.

sl Judtice Williams has asked mg (o inform youw that he has cead
the transceipt 2nd the ether ralevant dosurgents.

2, Our primg fucte viow i that the order of appenfacces shouid be:
‘Tte applicants
Intervcocre sUpporiing tis applicants
The Commuenwealtk
Tha respondents
_ Inter veners sepporting the respondents
iy Toe applicanis in reply.
We request ihose concsimed 1o areange the order of appeatancas wirthin
._|| e greoups | eave meotioned. We have teken this course to enasle thase !
| cansereed to digenss the mialter amongst chemselves oo the hape that
Y agreemenl may be reached, Bt if it is not, anroae wishing 1o mase any snl-
+ toassian pbout the order of appearunces, moluding submissians cantrary o
tar primner farie view, @il be heard mthe end of My Hawke's subrissivos.
3. We have considered the practce whick has nrises in mMAjnr NS
of allewlng a two-lay oreak s principal saetiss, including the Common-
wealth, hefare shey commence theiv cases. In vigw of the number of

3 1 — = 1=
e
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wlenvenezs o this case we would sugpest ta Coss soocesned thae they
consider whather soch practice w0 be eecessiry and, i they desire a
break, 1o apply for it at the apprepeiate time,

00 8 Tune 1969 the Commission ksucd the follawing desision:

KEazaKs Tok DECIHION

Two irenchcs of the Camnission aave sal jelatly o arcordance with the pro-
wisiong of gecting dda of the Concifiation aad Arhivadcn Aot o take evidenca
and Jear areument o the sevesal mallers beforn them), Before coe bench were Lwo
applicidions oy The Austrelasian Meat Industry Emplayees Union foowary The
Federai dpent judirsicy Latetnn Soward Y905 whizl bad been celerred o il under
seclion 3 of the Conciffation and dArbirarios dor and oeione e olher weore
aight applicationg by wiridus arganizalions 1o vary a pmnber of determieaiions
mnde abder the e Sarvice Arbivraneon Aot wluch bad beens refecred to it
ander sesiion Kia af that Act Having jeintly laken fhe evideoce and heard the
erplents in all matters, Both henzhes hawve heen abie to soach o commian &o0-
chsion aad 1o patiish joant reasags,

Ulring cletmy

Ghe claim 2f all the unieoas In all the cases was to iksell ile |he award and
determinziions an amouers: of cosy which would efminate wae difercnce in
carrenl rateg reproseaccd by ohe diffevence Dotween the forrmer male and fcinale
oasic wages. On oa Bix Capltal Cities bosis thiz sepreseoted an incresse of 3520
per oweek far fetnales under Lhe award gnd for females voder the determiaations
an apovet of 5428 per anowm, It was scughi hat the fnereases be zpplisd o all
Temnales jrrespective of (e woirk whick they perfoomed, 3Mr Hawke, who was
the priezippl unicn sdvoeste jn all coses, explained hal it was par of the policy
of the frade wnion piovernent that thers should be equal pay for eawsal work, har
lp secede Lo ine present <laims weould be an overshelmuingly imnportant siep
towards the pclievemnsnt of &qual puy aod that aay agomalies which remiined
afler the zlaims hal ey gacisd could 2e desli with by individoal Commis-
sinnevs desitng willy jndividnal awards and oy the Public Service Arhitraior with
individaal determinalions, Thiz case, which a1l unjons asked us o lreat a5 & Lest
case, would provide the foundation for ultimate complete equality of wages.

He sskod os lo condider bis arguments jo the franewoerk of modern society,
a soziely in whick there had been sigoificant rechnological apd sozielogival
chanpes. These chanpes kad altersd hotly the ecoopmic structure of ihe oG-
munily apd the rclationships of different groups within the community. The
chappes woerg inlerrelaied 2nd could not Be bewter wlustrated than nothe epse of
Fernales. Qur expanding post-wir ecanamy Dad both required jo and aitreesed jato
the workfarze mare women and the tasds which they performed 2re now mors
diversifted than hefore. Moare womer are eolering the workforce all e sime end
therr status and impartioce are mock greater thap they wete previonzly, In this
drodetn atmosphers it was proper, he said, 1hat the Commission should seriovosly
fesoniider s wage strugtere Jor female employess. Withowt them the coconomy
would nel agve developsd o the cxienot which it has and the Commissian should
ceangoize this by establishing principles of wage fixafon which would apply
\hroughout i awards, He said that between 1963 and [966 the percenlape
inzreases io the warkforce were as follows—males 5.1 per cenl, pat marged
females 14.5 per cent, marmied females 63,2 per cent, torel females 35.4 per cent.

He related the hislory of wape Exation ip this ecuntry 1o the greater sipnifi-
canse which women pow have in the wockforce. He pointed 1o 1he fact that in
origte ke hasic wapes for males'snd subsequentty for females were oo the pne

= B

L0,

4=

T
S
=

£l
-

HE

R e

. g

e

= T
Y

e M e

!



i ML - ~ ety =o

T I

S m ——

-

e

-

L ar
= W pEEEma e 1

-

- ——

—_—_

=

lids

EQUAL PAY CaSES
Fhe Crunmission)

hiwid far a marcied mao with a fanily aed on the other for an eomarried femate.
Fins conzept of differiog basic wapes ariginaled some 60 years ago when both the
social aitiludes towards women and theip conlfibulion to (ke ecanamy were mach
dilfercor from now. He subgiitled hat e concepl of meeds which had beep
impoani in these early vears hid become Blurred, bad st heen disrérarded in
193] when wages were reduced for ecomomic reasons and subsequencly ik post-
wal ¥2urs had disappearad from the fisalion of basic wages altozether, Once the
needs Dasis of e basic wige had gene, he arpued, the social desiraliliy Far
maintaioing the differenss between rrale and Zemale Hasic wiges disappaared, and
when lhe hasic wige itsell was abolished in 1967 the gTgument in {avour of the
differeatial hetwern males and females heeams even moce wouous, He said tha
the difference in their wages s o relic af wssumiplicns and coaceptions which
#xisled at the becinning of his ceatury. Although she basic wage was abelished
e FRET the dillereotinl betwean the male znd female basic wages which
pre-oxisted cowdd sl be ascertained and unbil @ was remaved there wauld be o
trm foundalion for establishing the principle of eyual pay for equal wark, The
oomber of women smplayved in the warktoree, particularly married wonish, has
increazed signilizan:ly in recent ¥eass and sa alto hag the scape of 1he work which
they undertook. This factar, he said, acgmented the uriens’ claim for a Wwage
indistioguishable from the ma'e wrage,

Vo the extent 1hat equal pay exists in Austcaliz it has gither been as a pesult
0F a0 wtempl o protest mel from wamen doing wéat has heer doscribed as
men's work, of v implemcat o policy of equal pay for eual work. Whalsver
may havee boen their attitude in the past, the unicos do pot Lase theis applicacons
o the conzent of protecting men by giving woren el pay. As 1o the concept
of 2qual pay for egual work, he said, theee benches skould get rd of the dilferen.
lial i that pact of the wage which can be identfied from the past 23 being
unrefaled ro work done, namely, the basic wage, snd wpon that lieppening moves
soull Be made 1o implement the consept of tota) gqoal pay.

He also referted to & number of jnternational canvenlions emenating from
the Ineerouticnal Labaur Organisation acd the UTeited Natiops, In YAMDUS wayy
and with somewhit different emphasis they exharted that womnen who do the same
work at men showld he paid the same wape.

Hecauss this wis 2 test case and becauge of rhe aMiece of his basic submissioos
bIo Fliwee presznted no swvierial to ns oazest e actual work done By the
emnployers we are considering,

Mr Hawke's submissions were supaaried by representatives of varicus Pukbfe
FeTvice organizadions fand By the High Couazil of Conmoawes|th Pubilic Sccyvice
Organisations) who in additon to putting further arplimen: in support of their
cluims gave U detailed information abaut the salary sirueciure in the Common-
wealth Public Service, IMe was also supporied by The Awsiralian Council of
Suarted aod Professional Assocmtions, the Coungjl ot Professivnal Associations,
the Australizn Journalists Assaciation, the Awstralian Hapk {(Mficiate Association
End the Auslralian Narsiag Federation Employees Section,

In reply Mr Hawke refected ihe proposal out forward by the Commonwealib
which was suppocted by the Commonwesfh Publiz Service Boerd and Commoo-
wealtdy instramentalitics dhat we should apply the principler of Srace legislation.

Woment's Orpoalierianr
Leave to intervens was songht by and granted to the Anstealian Federation
Mational Coeneci| aof

of Business atnd Professional Womien's Clubs, the Aysiraliap
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Wornen, e Ausitalize Federation of Woren Yolers and the Lnian of Avstrattan
Women. They ul! sopported the submissions made by Mr Hawke for the analition
of discrimination Against women in the wage steucturs aod afl asked us ro graot
the claim pressel by hime They did, however, refer to the possibiliy al imple-
mientsion gradually. They presemied additional information, economic, sociz] and
histovive!, i supporl of their overall aniiodes. Emphasis was ofaced cpon the
slatts of women and the desicability to end discriminAtion ugaigst wonien inoall
forms. We were referted 1o cxistiop socral seourily legisiation, paizwlarly to the
alleped inndequeey of ¥, and 1o the facl 1kin mazay more matTied women were
comitg inbe e warkforce (or o variety of ressons—econemic, sovial and (eshbo-
legical, It was said thal due ta beter mechznizal devices many women ware now
hriag celigved of Jowdessy round the bome aad were able o oeter or re-scier the
workloree, Relersnss was also made in some detodl w the stregele which certiin
groups of woren were hiving o achieve a proper standard of living and io
patlacubar looa sutvey underfoken in 1966 by the inslitue of Applicd Economic
Fesearch o the Umiversiyr of Melbourne, commonly koown s the “Poverty
Survey’, We jmetpolme beee inosav tha! however desiraple it may ke to raise 1be
sialus of wonnen, o remove discoiminalion agaiest women in other areas and to
allawinde the witaation af pertacular grogps of womch, we are confined by the Acls
under wlagh we are workicg to matiers relating to conditfons of emplayment,
insludingE rades of par,
Cammcnweslth Goverrmen

. The Commonwerlth Governmeat supplied the Commission and the porties
wilh a document called 'Foual Fay—same Aspects of Australisn and Overseas

Praclice’ which cveryone concermwed found roost esefnl and which helped ic
shodten the prozeedings.

1The Commyonweallth gooounced that i@ was pot oppased 1o 1ae principle of
equzl pay, provided Four essentinl condilions werg mes:

£33 The work performcd by females must be the s or substantially
the same as thiat perfcomed by males udder the saene award,

1) The females must perform the sume raogs and yolame of wock as
males.

{iii} Females must perfonn the work under the same condittons as mmales.

(iv] The work must oot be work ezseaditlly or uvsually performed hy
females, However, o clitaificalion may quahfy far cqual pay if 0t s
one a0 whichy only female workers are emploved Sog for which thers
i a cormespozding classification in which males are employed.

I cpposed the uniens™ claims, ooth on ecanamis grounds and an the basiz that
efqual pay for equel work could not prapecly be inlroduced in the simple Eorm
proposad by ke unicot. The Commonweslth examined the various interonzlional
doecuments =nd disevssed the position in certiin pwerseas countrigs, namely, the
Leiled Bratet, Canada, the Uniled Kingdom, the member countries of the Buro-
pean Feanomiz Commenity and New Zealand, We were atked (o draw the can-
closion from overseas material that few counteies similar lo Adstralia have fonnd
I practicable 1o put [eily inte effect 1L.L.D, Conveation Moo 100, This includes
countries which, enlike Aunstenliz, have ratified that Conveadinom,

The Commonwealth sugeested that we skowld introduce into our awards and
delermination: provisions which would hawe the cffect of applyiog 1e |hem
principles to be found in the Acls of various States, By doing this the Common-
wealth submitied we wonld e fact be implementing the principles i the 1.L.O.
Copventions and at the same time would not be causing prablems in the Stalss.
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h The Commonwezlth suppested as a procedira that we showld tind in principle
IR along the lines sugzestad by it, and then refer the matters now before us back to
.j,! the Comaissinner on the one hand apd 1o the Public Service Arbitraior on the
5;: tiher for myestigation aod report hack 1e the apprepriates full bench which would

then make the figal awacd acd determinaticos.

We have given consideration to 1his sugesstion, bt as io the determinations
% we thiok it a e uowieddy and it introdeces an utnecessary complication inle
-.;:; the situation. We iee no reason why if we acceds 1o the Commonwealth's pro-
T posuls as i principles these matters ould not simply be referred back to the
I Arhitrator to be dealt with o accordance with those prisciples. As bt the bleat
x| Industry matter, as somewlar differeat isturs arise and Ercapse the Acis are
L samewhat different i we accede to the Commaonwealth's propasals 53 1o prin-
i ciples we will adapt (he procedure sugsetied by he Commanwealtha.

Comirmeanwenltl Public Tervics Board gnd Commonwealth Instramentaliiios
1

Mz Beely discesied whar had happezed in the State Pullic Sorvices whizh,
i summery form, is that in ail $tates the poblic services, insluding teachers,
bave been graoted equal pav for equal work except in Vicroriz, where the
S prizwipls has heen coafioed to teachers,

He sopporied the submissicns made by the Commonwczlth SaveTnmend
that we should apply to our awards and determinations the pricciples to by

exicacted {rom the relevopr State Acti, He alsa supported the pracedure sup-
N rested by the Commonwealth.

Private Emplovers

Two grovps of the emplovers respondent to tha pdear Iodustry award wers
separalely représented by counsel and the zubmissions reade by each did net
Always cocrespend, Mr Robinson for the Meat and AMied Trades Federalion

: of Auslraliz (agd for a cunher of interveners) emphasised the magnitude of the
; mereases which would follow {rom the avwarliog of ‘he claim and pressed us
i oot do dezl with (e meatter curside 5 Matimoal Wage case, He disputed the
K interpretalion of the history of basic wage fixating pel by Mr Hawke, He
: fo) Traced dhe history of basic wages and wltimately foia)l wages and submicted
P that the difference now existivg hetween male and [emale Tates s ool Dbased
. mezcly op sex discrimination bel is 20 a lafse extent based on family responsi-
. biltties. Hz suggested that if the Bnicns were right that thraugl the abapdonment
j of a needs voncopr in assessing wagos female rates should ga up then male mtes

. should go down; in olher wards, that the difereatiz) should in some form be
! shared between them.

|

Mr Robfasoa dispnled the interpretalion put upen the LLO. Cogpventions
bbby the applicants and by the represenlatives af rhe WRmen's Grganisations
W and s2id that those cowventions were not offended by the present Federal RS
- stricture o =5 mech as family diffecentials were recognised as Broper cxoeptions
Ll to tfte rule dbout equal pay fur equal work.

He asked ws oof to implermcar the sigastinn made by the Commonagalth;
1 gtiter wards, not to adopl the prinsiples of Stage legislation, Howewer, he
submitted that if despite his opposition we were disposed 1o dg so we should
accept the scheme ag a whale aad sheuld ot attempt to differ o any way from
N the principles of that legislyion.

B Mr Waatten, who appearcd for & number of other emlayers in the meat
';; indusley and intervened on behali of retai] tracers, asked wz to dismiss the claim
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on the ground thal no case had bocn nrade out for ghalishing tha socinl diferen-
tial beiwgen male and Female wages, or for changing it in amy way, He painted
cut ibat the cmplevers he represented had a large aod ditect jnterest in {emale
employees. For ingtznce, celafl traders cmployed some 130,000 full time apd
BOKKY par: time feinale employces, He unequivacally suppatied the lonpstanding
practice of differentiating on soeial grovnds between males and femoles, In his
submission 1he eadsling sttaciure is tensitle ard fair and relevant o ihe cureent
situation, and although not perfeet it s (e best svailable. The major part of wiapes
under most awards aad Seterminalicos consists of the old hasic wige which was
a social wage, the old margin not being in issue in these proceedings, He submitted
that the male carcicd most social responsihilites and 1Bl the weighting of 1he
wage in his favour is a desirable feaiure of wage fixativn whick, currectly under-
gtoad, is net 3 denfal of equsl pay for equal work. He said that if the claim ware
grented it might lead fo price rises or 16 @ redistributon of income in Eavour
ol Temales. We were beiog asked, he said, to implement 5 major pisce of social
engincering oo (heorctical ar doctrina] grounds which would interfere with =
wage svslem which had operated for maoy vears. (F we moved at all in ihe area
of female rates it would he proper for os to consider male rates A1 the same
titne s that the relelionship belwaaon the two would he dealt with simultanasusly,
He give us figures which indicated thut there had pot bren i drasmatis initease
in the prepooion of womeon pr work during this century although the famale
workioooe has uadergone a radice! change in the jporesse of married women
warkers. He alse supplied Sgures which demunstreied that in agy event the swver-
whelming nunmber of women are s1ll st home being maintainel with their families

oo the husband's salary ar wages. Figutes also showed ihat a darge oumber af
wiomen do uol have dependints.

He ogposed the proposel gt forward by the Commonwealth and trenchariy
criticised il Fo said the States had acied at a pofitical level and not a5 a result
of decisions of responsible athitral awthorties. He described the proposal put
forward by the Commonweallh as 'a sart of ficc.zaver, a sop, to be -hrown o
women'. He said that the Stats legisluticn had prodoced anomalies and arbitrary
results and thal we as an fostirution should oot be ashamed of the practices
which we have adopted over the years. He piso supggested that the tplamentalion
of the Commonwealth's proposals mipht well prodiuce industrial resistatice From
male employees,

The other employer interests which were separately represented, tamely, the
et trades employers, chambers of manulactutes apd the trading banks, ald
opposcd the applications and gave suppect fo the arpuments which had Sesn
advanced either by Mr Kobinsen or by Mr Wooiten. In the case af 1he hanks,
Mr Aird submitted that besenze of the very special situation of the Bank Ofcia’s’
(Federal) (1843) Award anl the fact tbat apalications w vary that awuard were
alio the subject of a reference under seetion 34 whalever we might Jo in this
ckse we should reserve the position of the iradiog banks.

frruay

The partics bave pot ip ssoe before us the prinziple af equai pay Lor ecual
work, Althowgh even i graned in full the claim in the Mea Indikiiry case
would nat completely achieve equal pay for equal work, Ihe sebmission: abom
that zward and ke determinations were hased a3 the primziple. The employers,
other than the Public Service Board and Commumweayth instrimenialites. apposed
compleitly the implementation of the principle. Four brasd considersifons
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emerge fron all the submissians and marerial put 1o us, and we propose Lo disenss
them seridied, Thev are:

Y. The history of wage fixation o the Federal system.

2, The arttitude of Ausizalian Cravernruea's, eXpress and ienplisd.

3. The internationsl matecia],

4. The ezonomiz effect of any decision made by us,

Listory af wage fiXalion.

There is o real dispin: us ta the origins of basic wage fixations, namely, thar
the male basiz wage was fxed as 3 Eamily wage and that the female hasic wagE
wic fidied 85 a wage lor g single woman withou! dependaits, This concepl was
based in one semse o sex diserizainadion joesmuck as i was anly o a male head
of = househobd that a family wage was awarded, bt in ancther sense ib was ngt
bezansy by and lzrge heads of havseholds were mates. Toe real AFEUICOL BCiRes
&% [ whal s happened o that wage since, particularly in concepd, We do pat
ek i secessary o examing in detail what was said aod done uoes) World War
Il decanse gemeraliy speaking a relztivity wes established aad retained that [he
female Dasic wage was approximalely 54 per cent of the male basic wage, This
relaticnship was interiered with, first by the devisions of the Weomen's Emiploy-
ment Doard wiich awarded sates {or fenales varving from 75 per gent to 100 pet
cend of the male rales, and luter by the Nodana! Security (Female Aimteum
Raregl Reguefations which set a 75 por cent raze. The Courl was called upon e
comselel the relalionship betweent the twe Basic wages 1o the 1949-50 Barie Wape
care !t owhich in our view is @ critiest one in this kistory and was so considesed
by the patties. .

All memier; of 152 beach in that ¢ase declined to award the full male hasic
wage (0 [emales, but the iaiosily moved he farnale hasic wiage trom he 54 per
cenl whizh gemeraiy applied, to 75 per cent of the male basie wage. The judrment
ol Fosler £, which sives the most detailed reasaning for this change, mefecs to the
desisapiaty of rroioiag o gresler male busic wage Dbecuwse of social pr Family
cans:deratians. Nevertheless, His Honowr was prepared o change the relativity
atb 54 per cent which had eiisted far many vears g 75 per cend, maindy upon the
ground thal 75 per cenl was being poid in indasny gerterally. Tie real signifcance
ol the 1050 decision tes nol in whad was sajd bur in what wis dane, Despiie
discnszicn abaut sneizl and family responsibilitiss of the male. the Couct wis
prepaied o chenge substanliatiy the reltionship botween roals and female rates
and o coprove snbstuntially the eelative pasition of ferinles oo the Yhasts of
whit was in fact happening principally as a resul: of declsioogs af the YWamen's
Emplovment Boan and of the effect of the Natiang! Secucdny £ Pemrale Mininrire
Rases) Reapwiarions. Whalewer may Lave been the position caclior. this decision
vaussd an erasion in the concept of the Family wage brcanse iF hefore the decicion
it hac been desirable for Family sonsidesations (hal thcre shaald be a 54 per cooe
relationship, the mere fact that icdustey was paying mare shonkl pot have caused
the Court tor change the peteettiage, any wore than rhe COETE wos preparal 1o
change the peraentage in the Munition Workers cased? paless the Caure was
departing fram the poncept of n social wane,

in ”]e 1951-‘53 .EI'].'}TII'.' F"'r"-ﬂgl? nkg Sﬂ'ﬂiir'_‘.ﬂj'l'lr Hours ;_ﬂg}y"r.‘p Fil TEIRN 1 hes 'l:-"l'lll!l-ﬂ'ﬁ"::l'El
solght o reduction of Lhe 75 per cemt to SO per comt, Sul the Court reitcted this
conienlion on the basis that thers was no material bofore it which enabled it Lo
sa¥ that 73 per ceit was oo high. There has becn na real owerall expmtination of

F16d T BoAgg 1 e N Y {7 AR 477



11353

EQLIAL PAY ({ZASES
[The Caommission

slie relationship betogen male and female rotes either as basic wepe awards or
toral wapge dwards singe, In adjusiments of the basic wage sioce 1953 amounts
were added on purely econumic grovnds (o the male basic wage aod 75 per cent
of each amourt was added 1o ihe fenule basic wage, This persisted wotil the
Basic wapges disappcared in 1967 when the Commission iotroduced he ol WA
and 51 the same time awarded b same increase to Loty males and females,
L did 1he same in the 1968 National Wage case,(5)

An exareiniaiion of the history of the sezondary wage for females produces an
tven mese confuged rescli. Yoo somne instances females doimg tBe same work as
mies received the same seceondany wape a8 mades asd i the Commonwealth
Fubliz Service thit ic normal. 1o same insances in privale industry they did ool,
In other cases, such s dhe Meal Trades award, ey ceceived what might De
Coscribed 25 o comptule margin tp cover a raoge of classificalions. S thar when
in 1967 the Commissivn iclcodnzed tatz] wages by combioing the basiz wage and
marging the respltant money differences betoeen the wapés of males aod females
were ue 10 4 vaciely of seasons but were ecferai’e, ut least in parl, fo the sld
Biasic wage dilfzrepees. The pzitérn iz cven nore confused when to this zlready
complex stustion is added the fact that in 4 number of awards females kave (ot
many xeats received the full male wage us (he result of atepnpts 1o prevent what
war regarded a5 anfs competitioe wilh eacn.

e mast we are =5l b sy 35 that there 05 still 4 eedic of e roncept of e
Family wage in maest of the present Lofl wages. Tt is 2n amousl which has kecn
arrived at for vatyiog reasnns aod Inovarying ways, bul we consider it no langer
has e significatce, conzeprual or ccomamis, which i once had and is oo hedd
bar In = consideration of equel pay for egual wark.

Thr atiitpde of Australian Gavernments, express and implisd,

Lvur Sietes. oamely, New South Wales, Sowh Ausicalia, Wesiera Australia
and Teimania, have paszed virlvally wdentical legisialion oo equal pay, althouph
the Tasmaniaa iegislyiion is canlined 1o the State Puklic Service, This facl in our
wiew i3 @ mailer of signifizanze for us far oo rensons, The Ars? s ‘hat the exist-
cnne ol (R legislatian demansitates By amplicalioa thal there is a kelief ia this
samranly that Lhe ceneept of equad pay (o equal week i a socially proper ane.
Tee serond is Laat if we &0d oal move Lo brine our awards inlo Jime with Siate
legislatizn we wauld in those States w1 least be adopting o different apgroach Lo
thi= queslion from that applied by the laws af fhinze States, Wa do non think we
should merely robderslamp e princindes of State Zepistation, but if aftec having
examized them wo consiter them o be fadr snd rezsonabic e the cironmsiances,
wu receive condiderable suppact from theis existencs,

The Fret that the Cammonwealtl Covernmear 1scll suppavied the introducton
oo M2 principles of Toe S Jegilafien s also a maller of gome sipnificonce,
The Comumission en a nember of occasions aas iodicaied that it will not necessi ik
implemngnl sulupissions put 1o i by ike Commeonwealth wnd will pxpmine sieks
misgions made by e Commeonwealth in the light of gl 1the meeterial prosented.
This we have done in ikis cpse,

The Caneaszion and the Coott befare it heve in approprizse cases in the pasl
when Jealing with brogd secial fmsnes paid -egard e views of States cither
expressed by seomissions of bmplisd by Sraze legllekiom, lees in 1he 440
Howry Cage'® the Courl edoressly relied on 1he aitiude of Slates @nd ia Lhe
Lorap Serwioe Leawe Cane af 12307 1he Comamission declined to move inla the
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field of long service leave, parl'y because of the usil
Neither of these casez s a

avadlabios show:
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Incidence of Indusirial Awerds, erc.: Srares, May 1963

arnlity of State legislation.
precise analogy with the present case, but we capsider
Lhial our presenl sitnation s fairly comparable with them. We
that the comjunclion of wiews of 14
CrOVETAMEME is a maker o which we rows pay serivus regand when oo
4 sooial problem of this magoicde, To b most he add=d
rative eovemage af females oy awards shows
eoverad by State awards thao by Federal awar
the S31ges congerred the poinciples af ke 5
femaies thun do acr awacds,

ire of the opinicn
Federa] Government aad the four Srate

S

Mew Zaclh Wakes
Wizloria .. .
U tensland

3oLl Ausrcalia

Western Ausirala
Tasmiroia

Tolal{a)

MNegw Sourh Wales ol

Yictaria
fageensland
Eopurq Ausiralia
Weslorn A ustraljz .-
Tzsmania .. .

TaraMal. .

; [
Ptreemlags

. - Fercemlage  Percenlupe
T g :
mull:l:«'t:ﬁ afested | affeared by a0t affeared
regreseoisl  Cammon- 5 b il Taotel
_in Estimales | weaith ﬁw;_i“':ﬂ ¥ Adards, |
| Awarls, ct-;.| SR e B
o | _
Males
| M0 Por cene Per ccne | Por cont Per cent
RO G0 4 LU 15.3 Inae.n
5848 AT ; 219 ls. & D
244 7.5 1.4 0.5 5] o
174 357 .0 15.2 16403
i £33 L33 Th_ 5 .z Jad.o
_ 63 474 ] 3ns | | 100.0
o | e | ad | 133 100.0
| :
Feriiales
| MM Feroent | Per cent | Perest | Per cent
JlD 2T.2 | §1.9 L | 1034
214 44 3 4.0 | 4.7 ! (RLCR
e LR.% T 1.2 LEx3. }
fid px Pl | 6.3 1a.4 LGV
43 [4.1 ™ 4 10.% 19i.0
| 1g 5.4 i 1.5 ILERI)
|
5% an.o T T.3 100.0

(&) Exclides Marthzm Tercicody s Ui Ausizslien Capicsl Terdienmy,

A3 far as the Comnnoowealth emnlovess are concerned, because (e Com-

manwerdth Public Bervice Beard and tie Comman weulth s frumerdaly
the same gtlitade as the Commongwealth Cioveroment,

ies adepled
the only real issoe io all

the delerminalions before us 35 whelher we shou'd fallaw the vrinciples |aid

down Dy the State Acts or whether we showd award the elaigy of th
It miest also -c peinwd out 1hat th
briog implemented in the Pullic Se

than Victoria, where it is confined to tapshers, I3 woul
rejest completely any alleration in the determiostions
Arbitratian Ace.

£ unicos.
¢ principle of equal pav for eqgual work is
rvices (including imaghers) of all States, cther
d oot Be cpen o s te
under the Pabife Service

nsiceTi oy
ihe fact that the
a sipnificantly preater aumber
ds. Therelore @n at least three of
ate Acts already apply 1o more
a3 the followiog figutes (which are the lagest
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The fnterostional Baterial,

We were reforred by various people 10 an amcun: of jnteroadional material,
but maost Tefance wag placmd vpon ivro convenmtions aod (wo recommendalioos
af the Internalional Febour Ocgapisation, pamely, Conveolicn ™o, 100 aed
Recommendation 2o, 93 of 1951 and Cooventicn No. BLD and Recommendalion
Mo, 111 of 1958, Conveption Mo, 100 and Recoenmendztion Mo, 00, which were
concerned with pgusl remungralion {0 men and women workers for work of
gqual value adopted a principle of equel remuneration withowt discrimigation
based an gox. Thae 1438 Cooventioe ond Eecomenendation, which were congemed
Wity discrimimation, condemned disciimiongdivo Dased amongst oiher things o
sex, Thiz Regommendation which was pat before vz in full by Mr Robinson
contained o provision that the application of the policy agaiost discrimisation
i respect of coployment and oocupation shookd not adversely ‘effect special
measures designtd L@ mect the particular requirements af perions who, Eor
reaspos Such as sex, age, disabletnent, family responsibilities oo social or culusral
clatus arc genefally recogoised fo require special pratection or assistance’, We
were alsa refeired (o o2 resclution of the Commission on the Staius of Wemen
which urmed all members of §he Lrited Watipn: to lake steps o apply lhe
priociple of eyual pay [ar cquel work for men and women. The TLL.Or. Can-
vonlinns have md béeo CMifiad by the Auwsiralian Govermment nar have they
been ratified v a number of advaneed Western aedostrial countrics sach as the
United Kingdem, United States and Caonda,

A good deal of debate teck place bofone us as 1o he prudise meaning of
lhe words vsed o 1bese Jocuments aod alse to what exteet we should feel abliged
to folow [heir princtples. Whatever tway he the legal position of the 1L.O.
Conventions aod Recammeadations and the United Matlons resalution, they
raust be taken (o Tepreseot inkéroalicnsl thikng on the queshon of equal pay
For equal work, Their meaplog, Dowever, o the Ausiraliae scene is by no
neans clesr. [1is nol eeviain whether the exceplion ceferced o In Becommenili-
tion ™a, 111 covers Lhe former basic wope differential or nol, ke emplayens
arguipg that 't did and the wmions that it did oot

The econamic elfest of any decision made by s

We weTe given varving estimates of the cost et the community of the imple-
meniation in Inl of the mmiens” claims varyieg (tom $3Hm o yelr to §50Cm a
vear. Ta cuwse this additicnal amount of money to e paid 10 [emale emplayees
would, we think, have consideralie ecopomic repercussions which we would
serigusly have to consider if we wers prepsred to implement 1be clam. We do
ood, however, propose b deal in detail with the ecopomics of the siluation because
of the result which we ulimately have arrived an, While we ate oot akble to
guantily widlt any accuracy the effect of cur decision, 11 should cause no sigs
fiflcant econemic  probloms, paclicocecly es owe propose 1o adopt  gradosl
implermentation.

(5 T TR T

From =)l the submassions pul there ¢merge only four afternative proposilions
which we could sericusly comsider. Fhe ficst iz the graoliog of the claim orf a
hesser flab increase to all adwl; femples, the second its dismissal, the third s
deferment wmil the next Narlons! Wage case (or ot least the defermcnt of its
implementanion) and the foufth the geaniiog of it to the exlent of the principles
of existing State legislation.
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EQUAL PaY CARLES
The Cevmmission]

We are ot prepaced to prant the claim ms pressed. It seems 1o o3 Wbhat it s
a quastion of principle which we sieoudd decide, namele, whether there should
Be caual pav for egual work. The granting of the claim ot a lesser flat increase
eeguld not really decide thit jssue becawse, as has been explained, i is alended
o B& mo pore tran a fcst step fowards the apolcation of ke principle. The
awprding of &n increase i all females whetler of not their work iz squal tp
the work of males seems to us o he poting 1he gart before tne hosse, The
equality of the wark must ia our view be frgl determioed. Ia view of everything
that has heen put by smplovess, empiovers and inleretners we shoudd decide the
pringiple mwew in o case in which all icteeesicd panies have been heanl The
argmments for dismessing the claim ere sofficient in oor view only to 2stablish
that the cluim shou!d not he granded in fol] and thit no epeases saould be
awardod witheut an examinatipn of the work Jdone, We wilk therefoee oot dismis
the claim ocutrigal,

We are alse not pregared 1o defer thix case to be heard cootemporanscusly
wilh the Malional Wage care af 1909, Despite the emaioyers’ requeest, which has
tern pepealed in oseveral cases, that the Commission should oewver in one year
d=ze]l withh more 1nan one case of national significance, the Cornmission hac never
agreed to the request, Io any event the conclunzion we come 0 in Bhis case
remavis mich cofEney from the employers argmunent, becanse slthoagh this 1=
an impomant case, the decision we areave at saould cause no gifnifican; economic
problems.

Wlule we accept the concepi of “equal pay for equal work’ implyioe as it
ilees the climiration of discTimiratior hased on sex alone, we teatize that ihe
soocepl is dificult of precise definition and even wmore difficult w0 apply with
peecision. We da not propose to deal jo detadl with all the possihle differam
meanings of the phrase, aer do we propose to consider how il could ke applied
iz commemnities oiher tham ours, Though we realise that tbe wariows Uaited
Mations and 1L} decharatives and conventious missd catsy sigmificant weizhl in a
generel wuy, we pnst soosider how, B they are to be applied, they can ke firded
inta gur commuaity. We have pertain values which have jn parl barn created
lry cur own insliutions incleding a coanplex weze syslem. This Comendssion
Cannat scape iy own history, incliding the REtory of the Coort, even @
wanteg fo. IF the arnitration svsters had in the past not concerned itsell with 2
needs ot family wage Dal had fixed o oraic far & job. iTrespective of the sex,
marital of parental siatys of the worker, the prohabilitics ace that the rase for
the job woald lie semewhers Litween the carcent male rate and the culrent
feradle rate. This iz speziladion on our pad un it Joes highlight the difficulties
af fimding a satisfaclory salilion to the issues pow before us, We cansider it
prefesable to starl from a devision on prinelpce o Oiis casc and Jet thar prinepte
e oworked {hrongh the seitem.

TE there were no history of wage fixation o chis CoUdity and if we ware stacliog
Afresh we might well not approach caals nad female cates 25 they were approacked
e he boginoings of (the Federif arhitcation syitem. ThEs 15 T o sense inteaced
ai a critteism ab tae emingnl Tudees of the past hut i3 mercly A refeciion of 1o
facl that in wur view changes have accurred in sacial thinking, This is confirmed
o Lhe existenze of virteally idestizal tegistalion about roual pay o four Sates of
the Cammonweallk, the efect of whizh he Cammopwealith Groverprent has
asked w2 to teficet in the wword and determinations rew before us agd infe
awards and determinahions gencrally.
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EQUAL PAY 1 ASES
{The Carmimitsian

Thr ex2end e wlish w are prepared to implement the panciple of equal pay
for equal work 12 2 atceduce into the award and Jdelerminalicns kefore us the
printiples of 1he Stale Acis. To ug this is consistent with the action faken by the
Cowl in 195G wioen the female basic wape was ingreased from 54 per cent $o 75
per cent of tee male basic wage, By Lke actions of Paslinment I cresting a special
Irabuzal ard spectal regielaliong he levs] of the female wage had been raised, ind
despite relercnces o the soelal natoee of he mabe wags, i was a5 4 dicect result
of those aclions that the relalonship briween the mele and female basic wapes
wat Zhanged,

YWe have given scrious eonsideration to the prineiples of the State Ams and
although we are aware 12at they have creaied sone anomalies and inconsistencies
wi tonsider that ovorail they are to be prelerred to the prezent posilion uvodes
TFederal awards end cetcrainations and dhey are faic and teasanabie in all che
cirgumsiances. Morcver, soy atlemad Ity us o fay Jown ditferent pripeiples aod
standards could anly resalt in the erepdion of additianal aeemalies, incowsistencies
unc confusion, The wage refazigrshin hewwcen males and Jemales curreatly exise-
mg under Federal awards and delernmnanons sannat be completaly sustainsd on
the grounds of Iogic or justice. W have taken (e otagmadic step of iotroducing
currert stzndards Froom o <ifferect sphace wluch 1o our view ace more logical and
will give preater justics than the presem sTuatico, We do nol claim o lave
achteved perfection.

[hiring the proceedings considerable reference was mode 10 the slaverment of
Lhe Commistion in Lhe 1567 Sadomal Wagpe caie!s? whare ib said;

“Alihouzh we refer Lo the a0l wags, there =300 for the prescet b oa diffesenl 1o0e] wage
for males and femal=s aod 2 romber of fodal wages for many classificelinns. Thes rosol
Lrome puistng baue wuge diffcrenvals aod Lo ke guite comples bislery of basic wages
paricelarly ke Tor femiaiss, SOATURE mAny ¥ars amo foom o cereepl of sfiffering nocds and
resrensibililies nf men ard woincn, Bolh hacic wages have over 1he vears bes adjussed in
a eazicly of wars Wroane consciods ol these upmazeot ancmalips, bt corsider 3055 nol
prrcicab's poatemgd Lo dedl with errher Bl ahds i,

The commenily iz Tncec wak cconomu: odasinial acd social challenges arsing from dhs
buslary of [emal= wage Axuton, Clur adaplize of ke zoacept of a1 lolal frage kas allowed s
Iz Lates an oapastant shep Barward in cegargl to Janedle wazcs. Wa bBave 0O Slis odcasion
Imirgiztely gaarded she same iecreawe o adoh Cerazles and sduit males. The pecenl Ciathing
Trules decisinon (Seral fo. BMI1YY aFsmed e conoepd ol eqead marging {or ado!l males
aonl [eanzles Soinp =gual wprk. The silensiza of thatl comoepi w 1he fotzl wage would involse
TLINDEEC Ars | dusldal foquer and gplls for thoroughk nvestigatzon aad debate in which a
F-'!:|'LI=}' cf grichaal jmplecietiotiovn coald be ocoasidered, To o l=sier exicnl e same may be
st ubwou? Yhe aboiitien of lecidily deflersmies. W inviea the uomns, che emplsyers 2ad the
Corrrenssnln fo poer coneflil stodye to these gue=siions with the keowleces thar the Conl
muissinn oawailzhlz boopesisl BY concelivbon ar arbdiratien in dhe resoiofion of the preblems.t

Alrthough all the applications originally relied on kit pattape as the pround
in gupport, Mr Hawke ultimadely sobmivted shat e did not rely on it 1o atablish
e wnigny” case, He said, however, thay he was gonsiderably assisted by it and the
pramiing of the unlons' clams would b= fo conformety with i+ The passcije olearly
mdicazed that fn 1867 the Commizsion was awate af appares: andmalier between
male and fepaple wages and although it staed that the sioalon called for a
thorough iovestigaticn and debate in which the poliey of graduai implemestation
fhauld Ee copgidered we gio no! consider thar 1he Connnission o aoy way indi-
raled 1aat # considered clofms sueh as these nowy pat forward by the wnicns
should e prazeed, Tm our apioien ke scheme which we have adopted & con-
siztent with the above stated views of the Commission.
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FOUAL FAY CASEL
The Commision])

Principles to be applied

Eaor the reasens which we hoave already set out we bave decided that to the
exient of the claims equal pay for the sexes should be allowed in the cases pow
hefore vs, on a basis similar 40 thase which arg:

fa) contaiped in the various State stabaies and

(b} sumpestad by the Commeowealth aod offersd by the Public Servics
Board and Commoowealth lostiumensaliiies jo the present cases as
repards their officers and afready adepted in mest States ay megards
Srawe pubhe seivice emplayees and feachers,

Ay we liave already indicated rhe poreases i wages of female employees
which were sought in the present cuses were spectheally Lonited by the applicants
to the amowp's which were cguivalent e differaniials betwesn the male apd
fermnale basic wages wheg they wers incorported in the 10130 wages in Toly 19467,
The zoplications did pot extend to any differences arising from the ‘margical’
cooient of the tolal wages, Acooardingly any orders which might he made in these
procoedings must he lunied ta the ‘basic wage’ differcndials,

The unioos asked thar these proceedings be treatod oy test case and it s a
fair nference from the way in which arguments were presented that Lhere way
general Agresment (except in thu case of [@e private trading baoks) chat they
should be 2o ireated, We therefore think tha the princisles expounded for tha
guidance of the Public Service Arbilruter zad the Commissioper in ihe present
rases would be approprisie in other cases, even when iofal wages are being
considered. It will be pecessary in due course for a scperald examioalion o be
made of cach determipation and award in respect of which applications for equal
pay herweee the sexes are received, and we suggest that the fallowing prineiples
which will be applied in the matiers before ws shouwld e applied In deciding
those ather applicanons;

{1} the male and female ¢mployaes conceraed who must be adufis, should
be working nnder the terms of 1he =ame detzrmination or pward;

(23 it should be estahlished that cortain wark eovered by the determination
ob awatd & performed by both males and Females;

[3) ke work poerformed by Loth the malss aad the [emales uoder such
determination or award sbouwdd be of the same ot w like oDature aod
of egual valde, bat mere similanity o pame of male and female
classafentions may nat e enough o establish 1hat males and females
do work of a like pature;

(4] for Llhe purpose of Jetermaamg whether the female emplovecs are
peciorming work of the same ot a like nature apd of equal value as
the male employees the Arbilralor or the Commissiocoer, as the case
may he, stouid inoaddilion 1o any ather relevant matters, take into
considerzlion whether the female emplovess are porforming the same
work or work of a like ngture as male emiployers and daing ihe same
range agd volume of wark s male emgployees and onder lhe same
eanditions;

(5} comsideration should Be rectricted to work seriofed under the deter-
mitklion o wwall conceroed:

(4) in cazes where males and females are deing week of the same or a
like nefoee and of equul valee, there may be pg apprepriate shassi-
freationg far that work. Im such a tase appropriate slassifeat®ons
should be establivhed for the work which is performed by both males
and females and rates of pay established for that wark, The
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FQLAL BPAY CAHSFY
TThe Contmisiion

Classificatioss sgeuld wot be of a gencric oaluce coveridg a wide
vaciely of work:

{71 in cansiflering whellher males and femmales are potformeing work of
the same of lke nature aad of cqual value, consideration should maot
e jestricted ro the silation o ape estaodishment bus skowld exiend
1o the peners] siwation noder the delcrminalion or awand <onceroed,
colest the award oo Jeterminatioe applies 1o anly one estublistonént,

{8} ke expression of 'equal wvalue' shonld pok b construed as meaning
‘ol egual valie to the employer’ bt as of equal yalug or al feast of
caual value from the point of view of wage or salary psseszment;

(9) notwichstapding the above, equal pay should ool be provided by
application of (be above principles where the work in gueslion 15
esgentinlly ar wsuably serformed by females but is work upva which
maie empfoyess may also Le emploved.

Where 1ke Arbmrator or the Comemissioner is satisfied hat equal pay should
be awarded, we eonsider that the implementation of such 2 decision should be
spresd over & perind so that ss from | Japusry 1970 implerntotation will be the
sine a5 thotl ondor tha Sowth Austrelisn, West Awvsiralian aod Tazmanidn Acts.
We alao coosider that it wonld be appropriate for the fiest siep lo cpetile 2
[rom the beginning of the Nrst pay peried to commeoce op or alter 1 Oclcher
1960, whare o decision 15 made Before thal date. Where o decision is mede on
o 2fier that date our view is that it showld not opgrate retrospectively. The scale
of rates and the dates of operation where p decizion iz made prior o 1 Octebar
1969 should be accordian (o the following soabe:

Pats of ﬂ‘p-&rah-:rn Amount of F¢ma'|¢ R::!-r.-_
Bepinoing of first pay perod o comtmence on or :lfter—

[ Qetober 1969 .. .. B35 per cent of male rate at thal date

I January 1970 .. .. W) per cont of male rate ab thad dite

1 January 1971 .. .. 9% per cent of male rate ab thel dale

1 Janurry 1972 . . 100 per cont of mele rate at thal dele

Provided that mo fomalc ]'H.lEi showsd he reduced by operstion of the shove
Tormula,

Where opplicition [or equal pay is made, and o decision is given on or after
! Qctobor 1968, the followinr rates should be peeseribed as the commenciog
tates, Trereal:er they should he increased in accondacce with the above sealcs

Dail: Df 'Dpl:ratmn Amount of Feminle Rate

From | October 1969 aad up ta  BS per cent of the male rate st the
1 January 1370 date of cparation

Froa | Janoary 1970 and wp to 90 per cest of the mzie rate at the
1 Jubuary 1971 dite of operabion

[rom 1 January 1971 and wp to %5 per coml of the mals rote of the
1 January |9¥2Z date of operation

From 1 January 18272 .. 100 per cent of the mala rate

Frovide:d that na female tales should be reduced by operalion of the above
Formula.

Whete ao awurd prescribes, ns doss elawse 3 af the Melal Trades award,
that itrespective of the ratez elsewhers fixed by it o adult male shall not be
paid less than a cerain rate preseribed by the awatd for work in ordinary hours,
it wauld pot be appropriate, o vur opinien, for fomales to be awarded that rate
but oply the rate for 1ke specific oinssification.

12140,:73—38
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EQLUAL PAY CASES
fhe Comeizsion)

We podnt out that §n 1hese cases we have heen edling with applications for
equal pay and oot with the peimciples of fization of female raees reneTally,

We have oot attemipted to copsider the Implemewtaiion of this decisivn to
the Rank (Miivials' [Federal) 1263) award haviog regard to the terros af that
award and 1o the fact that appheakons concerning it are already the subject of
a referenre pursudat to section 34 of the Conclliotion and Aebitrarion Act,

Io the Meat Induslry case we degide thal the union's applications showld be
implemended in qecordance with ke principles we have cnupciated, and fram
the dates we bave sel, and we refer the matter bark 1o the Commiszsioner Tor
d repart with respect to the classifcations in the award which will Eall within
thcsie prigciples, Because the isaaes in all the matters under the Public Sarvice
Arkitrayion Aet difler somewhat fromn those in the private iodustry case and
hiecagse the Acts arc spmewhat different all these matters will be referred bBack
to the Public Bervice Arhitraior for heatiue and determgination.

The torm of the erdets oecessary to give effect to this decision will be settled
hy the Indusirial Repostear who will have recoutse to 2 member of each bench,




